Practicing for the mid-term test: International Public Law (IPL)

1. The most common sources of IPL are

a) international customs

b) international treaties

c) unilateral declarations of states

d) judgments of the International Court of Justice

2. What is the difference between the powers of ICJ and International Criminal Court (ICC)?

(Who against whom and why?)
3. Correct the following statements

The International Criminal Court 

a) has jurisdiction with respect to the crimes of aggression and terrorism

b) has preferential jurisdiction with respect to national courts

c) is a permanent international criminal court

d) is mostly funded by the US
4. If state A applies ius soli for granting its nationality and state B applies ius sanguinis, what nationality will be acquired by a child born to parents (citizens of state B) in state A?

5. The Holy See (Vatican)

a) is a state
b) is an entity with partial international legal capacity (semi-subject of IPL) 

c) is an international organization
d) cannot enter into international agreements

6. The UN Security Council 

a) cannot refer a case to the ICC
b) has 10 permanent members

c) has 5 rotating members d) is the executive body of the UN
7. What number of ratification instruments is usually necessary for a signed international agreement to become effective?

8. What is the difference between International Public Law and National Laws in terms of their enforcement? Which one is easier to enforce?
9. When Czechoslovakia split up in 1993, did the international treaties continue to bind the successor states?

10. When Czechoslovakia split in the Czech Republic and Slovakia, were the successor states automatically members of the UN, if Czechoslovakia was a member of the UN before the split?

Video on the European Ombudsman: 

https://www.youtube.com/watch?v=tY_4YEyFxyM
1. When was the office of the European Ombudsman established?

2. What is the task of the European Ombudsman?

3. Give an example of maladministration

4. Give an example of a “success story” achieved by the office of the European Ombudsman.

5. Give an example of an unsuccessful procedure before the office of the European Ombudsman

6. How can the European Ombudsman help businesses?

7. Can the European Ombudsman initiate investigation only upon request of an EU citizen/EU resident/businesses based in the EU or can it also act upon its own initiative?
Nicole Grmelová –EU bodies and institutions (Lecture Summary)

1. Brief Outline of EU History

1951
In Paris, six countries — Belgium, the Federal Republic of Germany, France, Italy, Luxembourg and the Netherlands — sign the Treaty establishing the European Coal and Steel Community (ECSC). It comes into force on 23 July 1952, for a period of 50 years.

1957
In Rome, the six countries sign the treaties establishing the European Economic Community (EEC) and the European Atomic Energy Community (Euratom). They come into force on 1 January 1958.

July 1968
Customs duties between the member states on industrial goods are completely abolished, 18 months ahead of schedule, and a common external tariff is introduced.

1973
Denmark, Ireland and the United Kingdom join the European Communities, bringing their membership to nine. Norway stays out, following a referendum in which a majority of people voted against membership.

June 1979
The first direct elections to the European Parliament.

1981
Greece joins the European Communities, bringing the number of members to 10.

1986
Spain and Portugal join the European Communities, bringing their membership to 12.

December 1991
The Maastricht European Council adopts a Treaty on European Union, laying the foundation for a common foreign and security policy, closer cooperation on justice and home affairs and the creation of an economic and monetary union, including a single currency.

1995
Austria, Finland and Sweden join the EU, bringing its membership to 15. Norway stays out again following a referendum in which a majority of people voted against membership.

1999
Start of the third stage of EMU: 11 EU countries adopt the euro, which is launched on the financial markets, replacing their currencies for non-cash transactions. The European Central Bank takes on responsibility for monetary policy. The 11 countries are joined by Greece in 2001.

2002
Euro notes and coins are introduced in the 12 euro-area countries.

May 2004
Cyprus, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia and Slovenia join the European Union.

2007
Bulgaria and Romania join the European Union.
December 2009

The Lisbon Treaty comes into effect reforming significantly the foundation treaties – the current legal regime of the EU is now embodied in the TEU (Treaty on the European Union = mission statement) and TFEU (Treaty on the Functioning of the European Union = specifice steps how to achieve the objectives envisaged in the TEU)
July 2013

Croatia joins the European Union
2016: A referendum in the UK decides on BREXIT (the UK leaving the EU). 

Jan 2020: UK´s withdrawal from the EU (transition period under the Withdrawal Agreement expired in Dec 2020). 

July-Dec 2022: The Czech Republic holds the Council Presidency, forming a „trio“ with France (1st half of 2022) and Sweden (1st half of 2023) Source: http://europa.eu/abc/12lessons/key_dates/ + own updates
2. Purpose of the EU

Article 2 TEU: The Union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the rights of persons belonging to minorities. These values are common to the Member States in a society in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail. 
Article 3 TEU: 1. The Union’s aim is to promote peace, its values and the well-being of its peoples.
3. EU vs. national competence
Article 3 TFEU

1. The Union shall have exclusive competence in the following areas:

(a) customs union;

(b) the establishing of the competition rules necessary for the functioning of the internal market;

(c) monetary policy for the Member States whose currency is the euro;

(d) the conservation of marine biological resources under the common fisheries policy;

(e) common commercial policy.

Article 4 TFEU

1. The Union shall share competence with the Member States where the Treaties confer on it a competence which does not relate to the areas referred to in Articles 3 and 6. 
2. Shared competence between the Union and the Member States applies in the following principal areas:

(a) internal market;

(b) social policy, for the aspects defined in this Treaty;

(c) economic, social and territorial cohesion;

(d) agriculture and fisheries, excluding the conservation of marine biological resources;

(e) environment;

(f) consumer protection;

(g) transport;

(h) trans-European networks;

(i) energy;
(j) area of freedom, security and justice;

(k) common safety concerns in public health matters, for the aspects defined in this Treaty.

Article 5 TEU

1. The limits of Union competences are governed by the principle of conferral. The use of Union competences is governed by the principles of subsidiarity and proportionality. 

3. Under the principle of subsidiarity, in areas which do not fall within its exclusive competence,  the Union shall act only if and in so far as the objectives of the proposed action cannot be sufficiently achieved by the Member States, either at central level or at regional and local level, but can rather, by reason of the scale or effects of the proposed action, be better achieved at Union level.  [Action should be taken at the lowest possible level, where it is still effective]
4. Under the principle of proportionality, the content and form of Union action shall not exceed what is necessary to achieve the objectives of the Treaties.  [Priority should be given to directives, since they leave more room for manouvre for Member States. Regulations are directly applicable in Member States, hence they leave no room for manouvre.]

4. EU bodies and institutions

Article 13 TEU

1. The Union shall have an institutional framework which shall aim to promote its values, advance its objectives, serve its interests, those of its citizens and those of the Member States, and ensure the consistency, effectiveness and continuity of its policies and actions. 

The Union’s institutions shall be: 

— the European Parliament, 

— the European Council, 

— the Council, 

— the European Commission (hereinafter referred to as ‘the Commission’), 

— the Court of Justice of the European Union, 

— the European Central Bank, 

— the Court of Auditors. 

Article 14 TEU

1. The European Parliament shall, jointly with the Council, exercise legislative and budgetary functions. It shall exercise functions of political control and consultation as laid down in the Treaties. It shall elect the President of the Commission. 

2. The European Parliament shall be composed of representatives of the Union’s citizens. They shall not exceed seven hundred and fifty in number, plus the President. Representation of citizens shall be degressively proportional, with a minimum threshold of six members per Member State. No Member State shall be allocated more than ninety-six seats.
[degressive proportionality = small states are overrepresented, big states are underrepresented]
3. The members of the European Parliament shall be elected for a term of five years by direct universal suffrage in a free and secret ballot. 

The European Parliament has three working places (Strasbourg – plenary session 12 times a year for one week, Brussels – committee meetings and mini-sessions, Luxembourg – secretariat). The official seat of the EP is in Strasbourg.
Powesr of the EP: Apart from legislative resolutions, the EP can adopt non-binding political resolutions, e.g. on the violation of human rights in a third country.

To be able to vote on a proposal, at least 1/3 of the Members of European Parliament (MEPs) have to be present. However, the EP may vote on a proposal with any number of MEPs present (i.e. even less than 1/3), unless somebody asks for the verification of the 1/3 threshold.

The speaking time in the EP is limited due to a high number of MEPs to one minute in plenary.

Interpreting is done into all EU official languages. The plenary sessions of the EP can be followed online on the webpage of the European Parliament.

Article 15 TEU
 1. The European Council shall provide the Union with the necessary impetus for its development and shall define the general political directions and priorities thereof. It shall not exercise legislative functions. 
[The European Council is a political body established in the 1970s]
2. The European Council shall consist of the Heads of State or Government of the Member States, together with its President and the President of the Commission. The High Representative of the Union for Foreign Affairs and Security Policy shall take part in its work. 
3. The European Council shall meet twice every six months, convened by its President. When the agenda so requires, the members of the European Council may decide each to be assisted by a minister and, in the case of the President of the Commission, by a member of the Commission. When the situation so requires, the President shall convene a special meeting of the European Council. 
4. Except where the Treaties provide otherwise, decisions of the European Council shall be taken by consensus. 
Article 16 TEU
1. The Council shall, jointly with the European Parliament, exercise legislative and budgetary functions. It shall carry out policy-making and coordinating functions as laid down in the Treaties. 
[The Council used to be called the Council of Ministers to distingish it from the European Council].
2. The Council shall consist of a representative of each Member State at ministerial level, who may commit the government of the Member State in question and cast its vote. 
3. The Council shall act by a qualified majority except where the Treaties provide otherwise. 
[There is a blocking minority of 4 Member States].
4. As from 1 November 2014, a qualified majority shall be defined as at least 55 % of the members of the Council, comprising at least fifteen of them and representing Member States comprising at least 65 % of the population of the Union. 

[Some exceptional topics requiry unanimity in the Council, e.g. taxation, but qualified majority voting is a rule.
The Council is based in Brussels. When deciding in its legislative function, its meetings are public. Otherwise it meets in private.

The Council publishes the results of vote on legislative documents on its web page.

The meetings of the Council are prepared by COREPER = Committee of Permanent Representatives. Each Member State has a permanent representation (mission) in Brussels before the EU. The members of COREPER come from these permanent missions. The Council represents the interests of the Member States]
Article 17 TEU

1. The Commission shall promote the general interest of the Union and take appropriate initiatives to that end. It shall ensure the application of the Treaties, and of measures adopted by the institutions pursuant to them. It shall oversee the application of Union law [=Guardian of the Treaties] under the control of the Court of Justice of the European Union [infringement procedure]. It shall execute the budget and manage programmes. It shall exercise coordinating, executive and management functions, as laid down in the Treaties. With the exception of the common foreign and security policy, and other cases provided for in the Treaties, it shall ensure the Union’s external representation [The Commission negotiaties EU treaties with 3rd countries]. 
2. Union legislative acts may only be adopted on the basis of a Commission proposal. [It has a monopoly on proposing legislation, i.e. regulations, directives, decisions, recomendations and opinions.] 
3. The Commission’s term of office shall be five years. 

The members of the Commission shall be chosen on the ground of their general competence and European commitment from persons whose independence is beyond doubt.
[The Commission manages Directorates General (DGs) instead of ministries. Most DGs are located in Brussels, some of them are in Luxembourg. The Commission meets behind closed doors. 
The number of Commissioners is equal to the number of Member States. However, the distribution of the different portfolios is very eneven.
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